
Decision notice approval
Sustainable Planning Act 2009 s.335

PLEASE QUOTE DEV2017/0029

YOUR REFERENCE:

OUR REFERENCE: DEV2017/0029:IN:mp1808151305

ENQUIRIES TO: Isabella Newman – Planning Officer

15 August 2018

Cassowary Coast Regional Council
PO Box 887
INNISFAIL  QLD  4860

Via Email: vince.obrien@ccrc.qld.gov.au  

Attention: Vince O’Brien

Dear Sir

DEV2017/0029 - Development application for Preliminary Approval for a 
Material Change of Use (Section 242 of the Sustainable Planning Act 2009) 
overriding the Planning Scheme to facilitate use rights in accordance with 
the Cardstone Plan of Development, on land described as Lot 31 on 
SP188129, situated at Tully Gorge Road, Cardstone  

I acknowledge receipt of the above application on 15 May 2017 and confirm the 
following details.

I wish to advise that, on 9 August 2018 the above development application was - 

approved in full or

approved in part for the following or

approved in full with conditions. The conditions of this approval are set out in 
Attachment 1. These conditions are clearly identified to indicate whether the 
assessment manager or a concurrence agency imposed them or

approved in part for the following, with conditions

The conditions of this approval are set out in Attachment 1. These conditions are 
clearly identified to indicate whether the assessment manager or a concurrence 
agency imposed them.

Approval under s331 
This application  has or  has not been deemed to be approved under section 
331 of the Sustainable Planning Act 2009 (SPA).
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The Sustainable Planning Act 2009 is administered by the Department of Infrastructure and Planning, Queensland Government.

1. Details of the approval 
The following approvals are given:

Sustainable 
Planning 
Regulation 2009, 
schedule 3 
reference

Development 
Permit

Preliminary 
Approval

Making a material change of use 
assessable under the planning scheme, a 
temporary local planning instrument, a 
master plan or a preliminary approval to 
which section 242 applies

2. Preliminary approval affecting the planning scheme 
A preliminary approval to which section 242 of the SPA applies is given and the 
assessment manager has approved a variation to the local planning instruments:
Cassoway Coast Regional Council Planning Scheme 2015.

The variation approved:
 specifiying the level of assessment for certain development within the 

Cardstone Plan of Development Area in accordance with the Cardstone Plan of 
Development

3. Other necessary development permits and/or compliance permits 
Listed below are other development permits and/or compliance permits that are 
necessary to allow the development to be carried out:

 Devlopment approval for Operational Works

 Development permit for Building Works

 Development permit for Plumbing & Drainage Works

4. Codes for self-assessable development 
 Cassowary Coast Regional Council Planning Scheme 2015

 Cardstone Plan of Development

 Cardstone Village Zone Code

 Cardstone Adventure Tourisme Zone Code 

 Cardstone Camping and Open Space Zone Code

 Cardstone Conservastion Zone Code

5. Submissions 
There  were /  were no properly made submissions about the application.

6. Conflict with a relevant instrument and reasons for the decision despite the 
conflict 

The assessment manager does consider that the assessment manager’s decision 
conflicts with a relevant instrument. 
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Details of the conflict with the 
relevant instrument

Reason for the decision, including a statement 
about the sufficient grounds to justify the decision 
despite the conflict

The Environmental Management 
and Conservation Zoning of the 
site within  the Cassowary Coast 
Regional Council Planning 
Scheme 2015 

 Is consistent with the Strategic Framework of 
the Coast Regional Council Planning Scheme 
2015 which specifically identifies the Cardstone 
Village site as suitable for tourism and nature-
based tourism activities;

 Is consistent with the Far North Queensland 
Regional Plan 2009-2031 and the intent of the 
Regional Landscape and Rural Production Area;

 Satisfies the relevant provisions of each of the 
planning scheme codes applicable to the 
development or provides sufficient grounds why 
the proposed development should be approved 
despite any conflict with the codes;

 Ensures that the future development of the site 
is low key and low impact, as well as reliant 
upon and consistent with the ecological values 
of the area in order to maintain ecological 
connectivity; 

 Will be designed and constructed to celebrate 
and protect the region's biodiversity and 
environmental values;

 Allows for the site to be developed into a world-
class tourism location to drive tourism and 
contribute towards the economic prosperity of 
the Cassowary Coast region;

 Provides the opportunity for locals, and 
domestic and international tourists to experience 
a number of unique recreational and 
accommodation activities which showcases the 
exceptional natural environment of the Tully 
Gorge and surrounding rainforest in a 
sustainable manner; 

 Allows for the development of new and exciting 
local industries based on nature-based tourism 
and technological innovation which can 
contribute to a resilient and diversified regional 
economy; and

 Ensures that the development of the site will be 
designed and constructed to blend in with the 
surrounding Wet Tropics World Heritage area 
and carried out in a way that is sensitive to and 
protective of the region's endangered and 
threatened species, including the cassowary 
and the mahogany glider.
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7. Referral agencies 
The referral agencies for this application are:

For an application involving Name of referral 
agency

Advice 
agency or 
concurrence 
agency

Address 

An aspect of development 
identified
in schedule 9 that—

(a) is for a purpose 
mentioned in 
schedule 9, column 
1; and

(b) meets or exceeds 
the threshold—
(i) for development 

in LGA 
population 1— 
mentioned
in schedule 9, 
column 2 for
the purpose; or

(ii) for development 
in LGA
population 2— 
mentioned in 
schedule 9, 
column 3 for the 
purpose; and

(c) for development in 
LGA population 1—
is not for 
accommodation 
activities at 
premises wholly or 
partly in the 
excluded area.

However, if the development is 
for a
combination of purposes 
mentioned in the same item of 
schedule 9, the
threshold is for the 
combination of purposes and 
not for each purpose 
individually.
SPA Reg 2009, sch 7, table 3, item 2

Department of 
Infrastructure, Local 
Government and 
Planning

Concurrence 
Agency

Department of 
Infrastructure, Local 
Government and Planning

Far North Regional Office

Main Office – Cairns

Visit: 
Ground Floor, Cairns Port 
Authority Building, 
Cnr Grafton and Hartley 
Streets, Cairns 

Post: 
PO Box 2358, 
Cairns Qld 4870 

Tel: 07 4037 3209

Email lodgement:
CairnsSARA@dilgp.qld.go
v.au

MyDAS electronic 
lodgement:
www.dilgp.qld.gov.au/My
DAS 
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8. Approved plans 
The approved plans and/or documents for this development approval are listed in the 
following table:

Plan/Document number Plan/Document name Date

Unnumbered Cardstone Plan of Development Received by 
Council on 23 July 
2018

Doc No. 17048
V1
R0

Cardstone Village
Proposed Access Arrangement 
& Signage Concept Plan

December 2017
Received by 
Council on 23 July 
2018

Unnumbered Cardstone Plan of Development 
Zoning Map

Received by 
Council on 23 July 
2018

9. When approval lapses if development started but not completed—
preliminary approval to which section 242 of the SPA applies (s.343) 

The relevant period for the preliminary approval (Material Change of Use) shall be ten 
(10) years starting the day the approval is granted or takes effect. In accordance with 
Section 343 of SPA, the development approval for Material Change of Use lapses if the 
building work under the approval is not complete within the abovementioned relevant 
period. 
An applicant may request Council to extend the relevant period provided that such 
request is made in accordance with Section 383 of SPA and before the preliminary 
approval lapses under Section 343 of SPA.

10. Appeal rights
Appeals by applicants

An applicant for a development application may appeal to the Planning and 
Environment Court against the following:
 the refusal, or refusal in part of the development application
 any condition of a development approval, another matter stated in a development 

approval and the identification or inclusion of a code under section 242 of SPA
 the decision to give a preliminary approval when a development permit was 

applied for
 the length of a period mentioned in section 341
 a deemed refusal of the development application.
The timeframes for starting an appeal in the Planning and Environment Court are set 
out in section 461(2) of SPA.
Applicants may also have a right to appeal to the Building and Development Dispute 
Resolution Committee.  For more details, see SPA, chapter 7, part 2.

Attachment 2 is an extract from SPA which details the applicant’s appeal rights 
regarding this decision.
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If you wish to discuss this matter further, please contact Planning Officer, Isabella 
Newman on Ph: (07) 0443 9143.

Yours faithfully

Manfred Boldy
DIRECTOR PLANNING & REGIONAL DEVELOPMENT
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Cc: Department of State Development, Manufacturing, Infrastructure & Planning

By email: cairnsSARA @dsdmip.qld.gov.au

Attention: Belinda Jones

Dear Madam

Please find attached for your records.Your reference: SDA-0617-0139894

Yours faithfully

Manfred Boldy
DIRECTOR PLANNING & REGIONAL DEVELOPMENT

Version: 2, Version Date: 16/08/2018
Document Set ID: 2615256



Decision notice approval
Sustainable Planning Act 2009 s.335

Decision notice approval—Sustainable Planning Act 2009 s.335                                                                                                                                    
Page 8
The Sustainable Planning Act 2009 is administered by the Department of Infrastructure and Planning, Queensland Government.

Attachment 1—Conditions of the approval

Part 1—Conditions imposed by the assessment manager

1. Proposal: That the development be undertaken generally in accordance with the 
application, documentation and plans in the table below, accepted by Council on 15 
May 2017, 19 December 2017 & 23 July 2018, all relating to Development Application - 
DEV2017/0029, excepting where varied by the following conditions.

Plan Number Plan Name Date
Unnumbered Cardstone Plan of 

Development
Received by Council on 23 
July 2018

Doc No. 17048
V1
R0

Cardstone Village
Proposed Access 
Arrangement & Signage 
Concept Plan

December 2017
Received by Council on 23 
July 2018

Unnumbered Cardstone Plan of 
Development Zoning Map

Received by Council on 23 
July 2018

The development may proceed subject to:

(a) The plans, specifications, facts and circumstances as set out in the application 
submitted to Council;

(b) Ensuring that the development complies in all respects with the following 
conditions of approval and the requirements of Council’s Planning Scheme and 
the FNQROC Development Manual; and

(c) Any alterations found necessary by the Chief Executive Officer or his delegate at 
the time of examination of the engineering plans or during construction of the 
development because of a particular requirement; except where modified by 
these conditions of approval.

2. Timing of Effect: The conditions of the Preliminary Approval must be complied with 
prior to the commencement of use, except where specified otherwise in these 
conditions of approval.

3. Relevant Period: The relevant period for the development approval (Preliminary 
Approval for Material Change of Use under s242 of the Sustainable Planning Act 2009) 
shall be ten (10) years starting the day the approval is granted or takes effect. In 
accordance with Section 341(1) of the Sustainable Planning Act 2009, the development 
approval for material change of use lapses if the first change of use under the approval 
does not happen within the abovementioned relevant period.

4. Fencing: The applicant/owner must ensure that any fencing erected on the site is 
designed as follows:
a) no more than 2 metres in height;
b) made of smooth wire, welded bar, timber, steel cladding, solid masonry or brick;
c) any gaps are no more than 100 millimetres in width;
d) secured at the base to prevent domestic animals from burrowing underneath; and
e) not electrified.
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Where possible, fencing should be eliminated to allow for the free movement of fauna 
both within the site and for the purpose of migration and emigration to and from the 
site. Barbed wire shall not be used at any time.

5. Building Material: The applicant/owner must ensure that future buildings and 
structures do not dominate the natural landscape and are constructed of materials 
sympathetic to the surrounding environment. Visible surfaces as well as any flashing, 
guttering and downpipes are to be of non-reflective and natural colours.

6. Vegetation canopy: The applicant/owner must ensure that all future buildings and other 
structures are of a height generally less than the height of the existing mature 
vegetation canopy, where such a canopy exists.

7. Filling of Land - General: Any filling of land shall be designed and undertaken in 
accordance with the FNQROC Development Manual - CP1 “Construction Procedures”, 
DP1 “Development Principals”, D2 “Site Regrading” and D4 “Stormwater Drainage” 
and S1 “Earthworks Specification” and the provisions of the 9.4.3 Excavating and 
filling code of the Cassowary Coast Regional Council Planning Scheme 2015.

8. Advertising Devices: The applicant/owner must ensure that any advertising devices on 
the subject site comply with the 9.4.1 Advertising Devices Code of the Cassowary 
Coast Regional Council Planning Scheme 2015.

9. Noise and Air Quality: The applicant/owner must ensure that all uses on the site meet 
the indoor noise objectives set out in the Environmental Protection (Noise) Policy 2008 
and the air quality objectives in the Environmental Protection (Air) Policy 2008.

Part 2—Concurrence Agency Conditions:
The Department of State Development, Manufacturing, Infrastructure and Planning (formerly 
Department of Infrastructure, Local Government and Planning) provided a Concurrence Agency 
Response, relating to the triggers for State transport infrastructure and clearing native vegetation.  – 
refer attached Part 2 Concurrence Agency Conditions

Assessment Manager’s Advice:

a) Relevant Period: The relevant period for the development approval (Material Change of Use) 
shall be ten (10) years starting the day the approval is granted or takes effect. In accordance 
with Section 341 of SPA, the development approval for Material Change of Use lapses if the 
building work under the approval is not complete within the abovementioned relevant period. 

An applicant may request Council to extend the relevant period provided that such request is 
made in accordance with Section 383 of SPA and before the development approval lapses 
under Section 341 of SPA.

b) Required Approvals: A Development approval for Operational Works, Building Works and 
Plumbing/Drainage Works will be required, with a permit for these works issued prior to any 
works commencing.

c) Cultural Heritage: The applicant/owner is to ensure compliance with the requirements of the 
Aboriginal Cultural Heritage Act and in particular ‘the duty of care’ that it imposes all 
landowners, developers and the like.
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d) Engineering Works: The applicant/owner is to ensure that the engineering works involved in 
the proposed development are designed and constructed in accordance with the FNQROC 
Development Manual.

e) Environmental Nuisance: The Environmental Protection Act 1994 states that a person must 
not carry out any activity that causes, or is likely to cause, environmental harm unless the 
person takes all reasonable and practicable measures to prevent or minimise the harm. 
Environmental harm includes environmental nuisance. In this regard persons and entities, 
involved in the civil, earthworks and construction phases of this development, are to adhere to 
their "general environmental duty" to minimise the risk of causing environmental harm.

Environmental harm is defined by the Act as any adverse effect, or potential adverse effect 
whether temporary or permanent and of whatever magnitude, duration or frequency on an 
environmental value and includes environmental nuisance. Therefore, no person should 
cause any interference with the environment or amenity of the area by reason of the emission 
of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit, sediment, oil or otherwise, or cause hazards likely in the opinion of the Council 
to cause undue disturbance or annoyance to persons or affect property not connected with 
the use.

f) Commonwealth Environment Protection and Biodiversity Conservation Act 1999: It is advised 
that the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 
applies to action that has, will have, or is likely to have a significant impact on matters of 
national environmental significance. Further information on the EPBC Act can be obtained 
from the Department Environment and Energy website www.environment.gov.au/epbc EPBC 
Act Policy Statement 1.1 Significant Impact Guidelines Matters of National Environmental 
Significance (Oct. 2009).
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The Sustainable Planning Act 2009 is administered by the Department of Infrastructure and Planning, Queensland Government.

Part 2 Concurrence Agency Conditions 
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Approved Plans
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Attachment 2–SPA extract on appeal rights
Division 8 Appeals to court relating t development applications and approvals
461 Appeals by applicants
(1) An applicant for a development application may appeal to the court against any of the following—

(a) the refusal, or the refusal in part, of the development application;
(b) any condition of a development approval, another matter stated in a development approval and the 

identification or inclusion of a code under section 242;
(c) the decision to give a preliminary approval when a development permit was applied for;
(d) the length of a period mentioned in section 341;
(e) a deemed refusal of the development application.

(2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business days (the 
applicant’s appeal period) after—
(a) if a decision notice or negotiated decision notice is given—the day the decision notice or negotiated 

decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the applicant.

(3) An appeal under subsection (1)(e) may be started at any time after the last day a decision on the matter 
should have been made.

462 Appeals by submitters—general
(1) A submitter for a development application may appeal to the court only against—

(a) the part of the approval relating to the assessment manager’s decision about any part of the 
application requiring impact assessment under section 314; or

(b) the part of the approval relating to the assessment manager’s decision under section 327.
(2) To the extent an appeal may be made under subsection (1), the appeal may be against 1 or more of the 

following—
(a) the giving of a development approval;
(b) any provision of the approval including—

(i) a condition of, or lack of condition for, the approval; or
(ii) the length of a period mentioned in section 341 for the approval.

(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is decided; or
(b) has given the assessment manager a notice under section 339(1)(b)(ii).

(4) The appeal must be started within 20 business days (the submitter’s appeal period) after the decision 
notice or negotiated decision notice is given to the submitter.

463 Additional and extended appeal rights for submitters for particular development applications
(1) This section applies to a development application to which chapter 9, part 7 applies.
(2) A submitter of a properly made submission for the application may appeal to the court about a referral 

agency’s response made by a prescribed concurrence agency for the application.
(3) However, the submitter may only appeal against a referral agency’s response to the extent it relates 

to—
(a) if the prescribed concurrence agency is the chief executive (environment)—development for an 

aquacultural ERA; or
(b) if the prescribed concurrence agency is the chief executive (fisheries)—development that is—

(i) a material change of use of premises for aquaculture; or
(ii) operational work that is the removal, damage or destruction of a marine plant.

(4) Despite section 462(1), the submitter may appeal against the following matters for the application even 
if the matters relate to code assessment—
(a) a decision about a matter mentioned in section 462(2) if it is a decision of the chief executive 

(fisheries);
(b) a referral agency’s response mentioned in subsection (2).
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